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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Apple Inc.

Granted to Date
of previous ex-
tension

07/08/2015

Address 1 Infinite Loop
Cupertino, CA 95014
UNITED STATES

Attorney informa-
tion

Glenn A. Gundersen
Dechert LLP
Cira Centre 2929 Arch Street
Philadelphia, PA 19104-2808
UNITED STATES
glenn.gundersen@dechert.com, daniel.hope@dechert.com, trade-
marks@dechert.com

Applicant Information

Application No 86397207 Publication date 03/10/2015

Opposition Filing
Date

07/08/2015 Opposition Peri-
od Ends

07/08/2015

Applicant Saxon Glass Technologies, Inc.
200 N Main Street
Alfred, NY 14802
UNITED STATES

Goods/Services Affected by Opposition

Class 021. First Use: 1996/05/10 First Use In Commerce: 1996/05/10
All goods and services in the class are opposed, namely: Strengthened glass in the nature of glass
cartridges, vials and ampoules for medication, all sold empty

Applicant Information

Application No 86397268 Publication date 03/10/2015

Opposition Filing
Date

07/08/2015 Opposition Peri-
od Ends

Applicant Saxon Glass Technologies, Inc.
200 N Main Street
Alfred, NY 14802
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0

http://estta.uspto.gov


All goods and services in the class are opposed, namely: Strengthened glass in the nature of glass
for use with any electronic equipmentusing electric power; glass tubes for scientific purposes; glass
plates and glass slides for scientific, laboratory or medical research use; protective glasses; reading
glasses; sports glasses; electronic display interfaces; flat panel display screens; LCDs; light emitting
diode(LED) displays; protective glass display screens adapted for use with smart phones, wearable
digital electronic devices, computer tablets, computers, televisions, and computers; wearable digital
electronic devices comprising software and protective glass display screens for viewing, sending and
receiving texts, emails, data and information from smart phones, tablet computers and portable com-
puters and also featuring a wristwatch

Class 012. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Strengthened glass in the nature of glass
windows for vehicles

Class 014. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Strengthened glass in the nature of glass
specifically adopted for clocks, watches, smart watches comprised primarily of a wristwatch also fea-
turing a telephone, software and display screens for viewing, sending and receiving texts, emails,
data and information, and other wearable digital electronic devices in the nature of wristbands as jew-
elry comprised primarily of a wristwatch and also featuring a telephone, software and display screens
for viewing, sending and receivingtexts, emails, data and information from smart phones, tablet com-
puters and portable computers

Class 019. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Strengthened glass for building in the
nature of common sheet glass, decorativeglass, glass panes, laminated flat glass, modified sheet
glass, reinforced glass for building, safety glass, stained glass windows, tempered glass, glass tiles,
and window glass

Class 021. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Strengthened glass not for building pur-
poses in the nature of colored sheet glass and common sheet glass; containers for household use,
namely, glass bulbs; decorative centerpieces of glass; decorative glass; drinking glasses; glass fig-
ures; glass beverageware; glass bowls; glass dishes; unfinished glass for vehicle windows; glass
jars; glass pans; laminated flat glass not for building; modified sheet glass not for building; plate glass
for cars; semi-finished safety glass

Grounds for Opposition

The mark is merely descriptive Trademark Act section 2(e)(1)

Other Lack of a Bona Fide Intent To Use

Attachments IONEX SNs 86397207 and 86397568 Notice of Opposition
(2015.07.08).pdf(18433 bytes )
IONEX Notice of Opposition Exhibits A - H.pdf(2664041 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Glenn A. Gundersen/

Name Glenn A. Gundersen

Date 07/08/2015



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mark: IONEX

Serial Nos.: 86/397,207 and 86/397,268

Published in the Official Gazette dated March 10, 2015

APPLE INC. :

:

Opposer, :

:

v. : Opposition No.

:

SAXON GLASS TECHNOLOGIES, INC. :

Applicant. :

NOTICE OF OPPOSITION

Opposer Apple Inc. (“Opposer”), with an address at 1 Infinite Loop, Cupertino, CA

95014, believes that it will be damaged by the registration of the mark IONEX shown in

Application Serial Nos. 86/397,207 and 86/397,268 (the “Applications”), filed by Applicant

Saxon Glass Technologies, Inc. (“Applicant”), and therefore opposes registration.

The grounds for this opposition are as follows:

1. Applicant is seeking to register IONEX as a mark for various types of

“strengthened glass” and other products made of or incorporating glass.

2. Applicant, according to its website, “offers chemical strengthening of … glass

products” through a treatment process that causes ion exchange, and uses IONEX to refer to a

“process [in which] glass is treated in a molten salt (usually KNO3) causing ‘ion exchange’.”

(Exhibit A).



- 2 -

3. Dictionaries of commonly-used abbreviations list EX as an abbreviation for

“exchange” (Exhibit B). For example, “ex” appears as shorthand for “exchange” in “forex”, the

widely used term signifying “foreign exchange” (Exhibit C).

4. The U.S. Patent and Trademark Office has recognized EX as an abbreviation for

“exchange” in assigning pseudo marks to new applications. For example, application Serial No.

86/536,057 for UR EX has been assigned the pseudo mark URBAN EXCHANGE (Exhibit D).

5. The term IONEX is a contraction of the words “ion exchange.”

6. Wikipedia defines “Ionex, or IONEX” as “a name for ion exchange.” (Exhibit E).

7. The term IONEX is a descriptive term signifying “ion exchange”.

8. Section 2(e)(1) of the Trademark Act provides that an application shall be refused

registration if the term sought to be registered is merely descriptive of the applicant’s goods.

9. On September 17, 2014, Applicant filed application Serial No. 86/397,268

seeking to register IONEX on the Principal Register of the U.S. Patent & Trademark Office for

the following goods: “Strengthened glass in the nature of glass for use with any electronic

equipment using electric power; glass tubes for scientific purposes; glass plates and glass slides

for scientific, laboratory or medical research use; protective glasses; reading glasses; sports

glasses; electronic display interfaces; flat panel display screens; LCDs; light emitting diode

(LED) displays; protective glass display screens adapted for use with smart phones, wearable

digital electronic devices, computer tablets, computers, televisions, and computers; wearable

digital electronic devices comprising software and protective glass display screens for viewing,

sending and receiving texts, emails, data and information from smart phones, tablet computers

and portable computers and also featuring a wristwatch” in International Class 9; “strengthened

glass in the nature of glass windows for vehicles” in International Class12; “strengthened glass in
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the nature of glass specifically adopted for clocks, watches, smart watches comprised primarily

of a wristwatch also featuring a telephone, software and display screens for viewing, sending and

receiving texts, emails, data and information, and other wearable digital electronic devices in the

nature of wristbands as jewelry comprised primarily of a wristwatch and also featuring a

telephone, software and display screens for viewing, sending and receiving texts, emails, data

and information from smart phones, tablet computers and portable computers” in International

Class 14; “strengthened glass for building in the nature of common sheet glass, decorative glass,

glass panes, laminated flat glass, modified sheet glass, reinforced glass for building, safety glass,

stained glass windows, tempered glass, glass tiles, and window glass” in International Class 19;

and “strengthened glass not for building purposes in the nature of colored sheet glass and

common sheet glass; containers for household use, namely, glass bulbs; decorative centerpieces

of glass; decorative glass; drinking glasses; glass figures; glass beverageware; glass bowls; glass

dishes; unfinished glass for vehicle windows; glass jars; glass pans; laminated flat glass not for

building; modified sheet glass not for building; plate glass for cars; semi-finished safety glass” in

International Class 21. The application was filed on an intent to use basis pursuant to Section

1(b) of the Trademark Act. (Exhibit F).

10. On September 17, 2014, Applicant filed application Serial No. 86/397,207

seeking to register IONEX on the Principal Register of the U.S. Patent & Trademark Office for

“strengthened glass in the nature of glass cartridges, vials and ampoules for medication, all sold

empty” in Class 21. The application was filed under Section 1(a) of the Trademark Act,

claiming a date of first us in commerce of May 10, 1996. (Exhibit G).
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11. Applicant’s website refers to IONEX as a treatment process “[s]uitable for most

type-I borosilicate glasses, typically used in pharmaceutical and cosmetic container applications”

(Exhibit A).

12. Applicant’s use-based application Serial No. 86/397,207 covers “strengthened

glass in the nature of glass cartridges, vials and ampoules for medication, all sold empty” in

Class 21, and Applicant’s accompanying specimen of use identifies “6-Hour ion-exchange

strengthened L14-40177 EPIPEN cartridges” (Exhibit H). Therefore, the goods identified in

that application and shown in that specimen are the glass “used in pharmaceutical … container

applications” described on Applicant’s website.

13. IONEX merely describes the process used in strengthening the medication

cartridges identified in application Serial No. 86/397,207 and shown in the accompanying

specimen.

14. Applicant’s intent-to-use application Serial No. 86/397,268 covers numerous

“strengthened glass” products and other products made of or incorporating glass in International

Classes 9, 12, 14, 19 and 21.

15. Upon information and belief, IONEX merely describes the process intended to be

used in strengthening the glass products identified in application Serial No. 86/397,268.

16. Upon information and belief, IONEX, when used on or in connection with the

goods identified in the Applications is merely descriptive.

17. On September 9, 2014, Opposer announced the Apple Watch, a new wearable

consumer electronic device, and in that announcement used “Ion-X” to describe the ion exchange

process used in strengthening the Apple Watch display screen glass.
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18. Applicant filed the Applications on September 17, 2014, eight days after

Opposer’s Apple Watch announcement.

19. Upon information and belief, Applicant was aware of Opposer’s use of Ion-X to

describe the Apple Watch glass ion exchange process at the time it filed the Applications.

20. Applicant’s intent-to-use application Serial No. 86/397,268 covers, among other

goods, “wearable digital electronic devices comprising software and protective glass display

screens for viewing, sending and receiving texts, emails, data and information from smart

phones, tablet computers and portable computers and also featuring a wristwatch.” Upon

information and belief, as of the filing date of that application, Applicant had no plans or ability

to produce the wearable digital electronic devices identified in the application, or to license a

third party to use IONEX on or in connection with such devices.

21. Upon information and belief, as of the filing date of application Serial No.

86/397,268, Applicant lacked a bona fide intent to use IONEX in commerce on or in connection

with the goods identified in the application.

22. Upon information and belief, as of the date of the filing of this Opposition,

Applicant has not made any use in commerce of IONEX on or in connection with the goods

identified in application Serial No. 86/397,268.

23. If Applicant is granted registrations of IONEX for the goods identified in the

Applications, those registrations would create a legal presumption that IONEX is a valid mark,

and that Applicant has the exclusive right to use IONEX as a mark on or in connection with the

goods identified therein, thereby causing injury to Opposer.
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WHEREFORE, Opposer prays that U.S. application Serial Nos. 86/397, 207 and

86/397,268 be refused registration and that this opposition be sustained.

Dated: July 8, 2015 Respectfully submitted,

/Glenn A. Gundersen/

Glenn A. Gundersen

Daniel P. Hope

DECHERT LLP

Cira Centre

2929 Arch Street

Attorneys for Opposer Philadelphia, PA 19104-2808

Apple Inc. (215) 994-4000
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Certificate of Service

I hereby certify that on July 8, 2015, a true and correct copy of the foregoing Notice of

Opposition has been duly served by sending such copy by first class mail, postage prepaid, to

Applicant’s attorney of record, Patrick R. Delaney, Ditthavong & Steiner, P.C., 44 Canal Center

Plaza, Suite 322, Alexandria, Virginia 22314.

/Daniel P. Hope/

Daniel P. Hope
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